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(SEALED) Motion of the Special Prosecutor
(authorizing Foreman and a member of the
Grand Jury to attend a deposition of
Richard M. Nixon under oath.

2.

(SEALED) ORDER that foreman and a member
of Jan. 7, 1974 Grand Jury be designated
to attend deposition of Richard M. Nixon.

June 5, 1975

STIPULATION that Richard M. Nixon
voluntarily submitted to an examination
under oath on June 23 and 24, 1975.

June 27, 1975

(SEALED) Motion of the Special Prosecutor
for an order authorizing Special
Prosecutor to segregate portions of
transcript ... and disclose segregated
portions to Deputy Asst. to the President
for National Security Affairs...

June 27, 1975

5.

(SEALED) ORDER approving above Motion.

June 27, 1975

6.

(SEALED) MOTION OF THE SPECIAL PROSECUTOR
for an order authorizing him to lodge under
seal portions of transcript of examination
under oath of Richard M. Nixon on
June 23 and 24, 1975.

3.

4.

7.

(SEALED) ORDER authorizing Special Prosecutor
to lodge under seal portions of transcript
of examination under oath of Richard M.
Nixon on June 23 and 24, 1975.

June 30, 1975

June 30, 1975
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July 16, 1975

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

v.

Crim. No. 74-110

JOHN N. MITCHELL, et al.,
Defendants.

MEMORANDUM OF THE UNITED STATES
IN RESPONSE TO MOT ION BY DEFENDANT MITCHELL
FOR IN CAME RA I NSPECTION BY THE COURT OF
RICHARD M. NIXON'S TESTIMONY
The United States submits this memorandum in response
to the motion by defendant John N. Mitchell for (al an in
~

inspection by the Court of the transcript of the

recent testimony of Richard M. Nixon and (bl the disclosur e
to defendant's counsel of "all of such testimony which
relates in any way to any of the issues litigated in the
trial of United States v. Hi tchell, et al."

Since defend--

ant has not presented any theory or authority to support
his request, and since the government is not a,yare of any,
the United States opposes disclosure of any of Mr. Nixon's
testimony to defendant or his counsel.

The governme nt has

no objection, however, to submitting the testimony to the
Court, in

~era,

if the Court believes that inspection by

the Court is warranted.
Defendant Hitchell's motion is unusual in several
respects.

As noted above, it does not state the basis for

the relief ",hich it seeks, nor does it cite any authority
in support of such relief.

In addition, although the

caption of defenda nt's motion indicates that it is made in

-

2 -

connection with the "Watergate cover-up" trial, United States
v. Mitchell, D.D.C. Crim. No. 74-110, that case presently is
on appeal to the United States Court of Appeals for the
District of Columbia Circuit, see United States v. Haldeman,
et al., Nos. 75-1381-1384.

Thus, it is exceedingly doubtful

whether the district court has jurisdiction to entertain
defendant's request.

See,

~.~.,

Berman v. United States, 302

U.S. 211, 214 (1937); united States v. Mack, 466 F.2d 333,
340 (D.C. Cir.), cert. denied, 409 u.S. 952 (1972); 9 Moore's
Federal Practice. 203.11 (2d ed. 1973).
impor~ant,

More
defective.

defendant's motion is substantively

The deposition given by Richard M. Nixon on June

23 and 24, 1975, was a proceeding ancillary to the grand

y

jury

and, as such, is protected from unauthorized disclosure

by Rule 6(e) of the Fede ral Rules of Criminal Procedure .
While Rule 6(e) allows disclosure "when so directed by the
court preliminary to or in connection with a judicial proceeding," there must be a

shO\~ing

of a "compelling necessity"

for the disclosure, which showing must be made "with particularity."

United States v. Proctor & Gamble Co., 356 u.s. 677,

681 (1958).

See also Pittsburg h Plate Glass Co. v. United

States, 360 U.S. 395, 399 (1959); Allen v. Unite d states , 390
F.2d 476 (D.C. Cir. 1968).
In view of the termination of the "Watergate cover-up"
trial and the pendency of the appeal, it is far from clear
for what judicial proceeding disclosure of Mr. Nixon's testimony is sought.

It is settled that a defendant does not have

1/ See In r e January 7, 1974 Grand Jury, D.D.C. Misc.
No. 75=104 (Order dated June 27, 1975, attached as Exhibit
A); United States v. Krogh , 366 F . Supp . 1255,1256 (D.D.C.
1973) •

- 3 -

any post-trial discovery rights.

The language of Rule 16,

F.R.Cr.P, clearly indicates that the criminal discovery
process is to operate in the pre-trial stage, "to help a
defendant prepare for trial," Hawkes v. Internal Revenue
Service, 467 F.2d 787, 793 (6th Cir. 1972), and is thus
unavailable to a defendant, such as Mr. Mitchell, who has

2/
been convicted.-

Moreover, nothing in the Nixon deposition

could be relevant to the appeal, since the legal issue in
that proceeding will be whether the trial judge, on the basis
of facts then before him, properly exercised his discretion
in denying a continuance at the request of defendants
Mitchell, H. R. Haldeman, and John D. Ehrlichman for the

3/
purpose of obtaining Mr. Nixon as a trial witness.Since defendant has presented no theory by which the
testimony of Mr. Nixon could afford him a basis for relief
from his conviction, he has failed to show a "compelling
necessity" or "particularized need" for disclosure as
required by Rule 6(e).

Indeed , an examination of the tran-

script would show beyond peradventure that there is nothing
in Mr. Nixon's testimony, which focused primarily on pending
grand jury investigations, that "might have led the jury to
entertain a reasonable doubt about [defendant 's] guilt" in
the Watergate cover-up case, see Levin v. Katzenbach, 363

2/ See Hawkes v. Internal Revenue Service, supra;
Farnell v. SolICItOr General, 429 F. 2d 1318 (5th C~970) ;
Un1ted States v. Kessler , 253 F.2d 290, 292 (2d Cir. 1958).
3/ Although defendants made conclusory allegations at
trial that Mr. Nixon's testimony would be exculpatory , the
Court noted that "[t]here has been no showing by way of a
statement, affidavit, or otherwise from Mr. Nixon that he
would, in fact, testify along the lines the defendants have
. predicted." Memorandum Opinion and Order, United States v.
Mitchell, D.D.C. Crim. No. 74-110 (December 5, 1974).

- 4 -

F.2d 287, 291 (D.C. Cir. 1966); United States v. Bowles, 488
F.2d 1307, 1313 (D.C. Cir. 1973), cert. denied, 415 U.S. 991
(1974), and, thus, that there is no theory under which
defendant would be entitled to production of the transcript.
CONCLUSION
In sum, although the government has no objection to
producing the transcript of Mr. Nixon's examination to the
Court if the Court believes that an in camera review would

----

be productive, we contend that on the basis of the complete
lack of any showing of need by the defendant, Rule 6(e) is
an absolute bar to the release of any part of these grand
jury materials to defendant or his counsel.
Respectfully submitted,

/5/

HENRY S . RUTH, JR.
Special Prosecutor

/s/

PETER M. KREINDLER
Coun sel to the Special
Prosecutor

lsi

KENNETH S. GELLER
Assistant Special Prosecutor

/rl

PETER F. RIENT
Assistant Special Prosecutor
Attorneys for the United States
Watergate Special Prosecution
Force
1425 K Street, N. W.
Washington, D. C.
20005
Dated:

July 16, 1975.

UNI'J'ED S'l'Nl'ES DI[;'J.'f:IC'l' cour:'!.'
FOR TilE DIS'.i'lUCT OF COLUHDIlI
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IN RE JANUlIRY 7, 1974
GMND ;runy

I

"S'l'IPULl\TION
lVllEREAS on June 23 and 2<1, 1975, Richard H. Nixon
voluntarily submitted to an examination under oath at the
San Hateo Loran Station , united States Coast Guard, San
Diego County, California, said examination conducted by
the "Jatergate Special Prosecution Force on matters subject
to pending Grand Jury investigation s , said examination
an6illary to and with the consent (based on the health of
Richard H, Nixon and other legal considerations ) of the
January 7,

197~

Grand Jury of the United States District

Court for the District of Columbiu, and said examination
attended by tHO Grand ' Jurors \qi th the approval of the
Chief Judge of this Court; and
lI'IiEREAS said examination "'as tal~en for presentation
to and to be made a part of the minutes of the aforesaid
Grand Jury ; and
vmEREl\S Richard N. Nixon , becaus e inquiries have b e en
made concerning this matter , desires that the fact of this
'proceeding be made public , bU,t

only ui th the consent 'of

the Court; and
' HllEREl\S the Special Prosecutor has no objection
thereto;
NOl'I, 'l'HEREFOHE , counsel for Hichard H. Nixon and the

Special Prosecutor on this 26th day of June , 1975,

he)~cby

stipulate that this statement Sl12.11 be filed "lith the Court.

EXHIBIT A

I

-

2 -
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EXHIBIT A

CERTIFICATE OF SERVICE

I hereby certify that on this 16th day of July, 1975,
a copy of the foregoing Memorandum of the united States in
Response to Motion by Defendant Mitchell for In Camera
Inspection by the Court of Richard M. Nixon's Testimony was
mailed, postage prepaid, to the following:
William A. Hundley, Esq.
Hundley, Cacheris & Sharp
1709 New York Avenue, N. W.
Washington, D. C.
20006
Wm. Snow Frates, Esq.
Frates Floyd Pearson Stewart
Proenza & Richman
~~elfth Floor Concord Building
Miami, Florida 33130
John J. Wilson, Esq.
Whiteford, Hart, Carmody & Wilson
815 Fifteenth Street, N. W.
Washington, D. C. 20005
David S. Ginsburg, Esq .
Ginsburg , Feldman & Bress
1700 Pennsylvania Avenue , N. W.
Washington , D. C.
20006

/s/
PETER M. KREINDLER

\
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R D E R

Upon considerat ion of the motion of the Spec ial Prosecutor dated June 30 , 1975, for an order a uthorizin g the
Speci a l Prosecu tor to lodse under seal with the National
Security Council portions of the transcript dnd the co rrc s-

..

pondin g stenographer ' s notes of the examination under oath

v

of Richard M. Nixon on June 23 and 24, 1975, ancillary to

\,

~\.

the J a n ua ry 7, 1974 Grand J ury of th e United States District
Court fo r the District of Colunbia, which portions have been
cl assified TO P SECRET by the Deputy Assistant to the Presi-

~

~""
~
Il

dent for National Secur ity Affairs, and having read the
afor emen tioned portions and determ i ned that they contain
matters re lating to the foreign affairs anc1 national sec urity

~

~

! Ifl\ilH

\l

. of the United / ,stat~s, the d isclo sure of which might ser/ously ""~
opj!l'v~ J "J i/."f fl,~ Y "'"."- nof ,...kvaw'l- fo a ..
/.cl.... __ t ;--1.,;1 .... "'j y
jedp~rd ize ,/the nati6na l security of the Un~ted State~, T!UW ,

.r , ..

t.ind I f

~

/f!'/j

~~~/

therefore, it i s by the court on thi s 30th day of June , 1975
h ereby
ORDERED that the Special Prosecutor is authoriz e d to
lodge under seal with the National Sec urity Council the
foll mving portions of the transcript and the corresponding
stenographer 's notes of the examination under oath of Richard
H. Nixon:

Pil<J e 62
Page 63
Page 223
Page 22 5
P age 250
Pages 270-276
l\ND IT IS FURTHER ORDERED ,

line 25
lin es 1-12
lines 16-17
line~ 17 -21
lin es 1-8
all
pursuant to Hule 6(e) of the

Federa l Rules of Criminal Procedu res , tha t

th ~

materials

lo dged with the Na tional Security Coun cil under seal shall
not be exam ined by any per s on vlithout furth er order of this
Court.

Dated:

UNI TED STATES DIS TRI CT COURT
FO R THE DI STRICT OF COLUI-lEIA

IN RE J ANUARY 7, 197 4
GRAND JURY

Misc. No. 75-104

MOTION OF THE SPECIAL PROSECUTO R
The Spe cial Prosecutor hereby moves for an o r der authorizing him to lodge under seal with the Na tional Se curity
Council the followin g portions of the tran s cript and the
corresponding stenographer's notes of the examination under
oath of Richard M. Ni x on on June 23 and 2 4 , 1 9 7 5 , anci l lary
to the January 7, 1974 Grand Jury of the United States
District Court for the District of Columbia:
Page 62
Page 63
Page 223
Page 225
Page 250
Pages 270-276

line 25
line s 1-12
lines 16-17
lines 17-21
lines 1-8
all

In sup port of the motion the Sp ecial Prosecutor r e presents as f ollows:
1.

Pursuant to the order of this Court d a ted June 27,

1975, the Special Pros ecutor disclosed to the De puty Assistant
to the Pres ident for National Security Affairs the aforementione d portions of the transcript, which portions the
Special Pros e cutor believed conta ined matters rel a ting to the
fore ign affairs and the national security of the United
States, the disclosure of which mi g ht serio us ly jeopa rdize
the national security of the United States.
2.

On June 27 the De puty Assistant to the Preside nt

for National Security Aff a irs clas sified the aforementioned
portions TOP SECRET.

-

3.

2 -

It is the belief of the Special Prosecutor that

none of the aforementioned portions are relevant to the consideration of any indictment that may be presented by the
Special Prosecutor to the grand jury.
4.

Peter M. Kreindler, Counsel to the Special Prose-

cutor, informed the grand jury on June 3D, 1 975, that the
aforementioned portions h ad been classified a nd would not
be presented to the grand jury unless the grand jury indicated a desire to hear them and they were thereafter
declassified.

The grand jury raised no objection.

Whercfore the Special Prosecutor respectfully submits
that this motion should be granted.

HENRY S. RUTH, JR .
Special Prosecutor

Dated:

June 3D, 1975.

UNITED STA'rES DISTRICT COU RT
FO R THE DISTRICT OF COLUNBIA

IN RE JANUARY 7, 1974
GRAND JURY

Misc. No. 75-104

NOTION OF THE SPECIAI. PROSECUTOR
The Special Prosecutor hereby moves for an order authorizing him to lodge under seal with the National Security
Council the following portions of the tran scr ipt and the
corresponding stenographer ' s notes of the examination under
oath of Richard M. Nixon on June 23 and 24, 1975, ancillary
to the January 7 , 1974 Grand Jury of the United States
District Court for th e District of Columbia:

I

-;

Page 62
Page 63
Page 223
Page 225
Page 250
Pages 270-276

line 25
lines 1-12
lines 16-17
line s 17-21
lines 1-8
all

In support of the motion the Special Prosecutor represents as follows :
1.

Pursuant to the order of this Court dated June 27,

1975, the Special Prosecutor disclosed to the Deputy Assistant
to the President for National Security Affairs the aforementioned portions of the transcript , which portions the
Special Prosecutor believed contained matters relating to the
foreign affairs and the national security of the united
States, the disclosure of which might seriously jeopardize
the national security of the united States.
2.

On June 27 the Deputy Assistant to the Pres ident

for National Security Affairs classified the aforementioned
portions TOP SECRET.

", I

-

3.

2 -

It is the belief o f the Special Prosecutor that

none of the aforementioned portions are relevant t o the consideration of any indictment th at may b e presented by the
Speci a l Prosecutor to the grand jury .
4.

Peter M. Kreind ler, Counsel to the Spec i al Prose-

cutor , informed the grand jury on June 30 , 1975 , th at th e
aforementioned portions h a d been classified and \-IQuld not
be pres en ted to the grand jury unless the grand jury indicated a de si re to hear them and th ey \vere thereafter
declassified .

The grand jury raised no obj ec tion.

¥Iherefore the Spec ia l Prosecu·tor respectfu lly submits
that this motion sho uld be gr an ted.

HENRY S. RUTH, JR.
Special Prosecutor

Dated :

June 30 , 1975.

UNITED STATE S DISTRICT COURT
FOR THE DIS TRIC'l' OF COLUMBIA

IN RE JANUnRY 7, 1974
GRAND JURY

Misc. No. 75-104

MOTION OF THE SPECIAL PROSECUTOR
The Special Prosecutor hereby moves for an order authorizing him to lodge under seal \vi th the Nationa l Security
Council the following portions of the transcript and the
corresponding stenographer's notes of the examination under
oath of Richard H . Nixon on June 23 and 24, 1975, anci ll ary
to the January 7, 197 4 Grand Jury of the United States
District Court for the District of Columbia:
Page 62
Page 63
Page 223
Page 225
Page 250
Pages 270-276

line 25
lines 1-12
lines 16-17
lines 17-21
lines 1-8
all

In support of the motion the Special Prosecutor repre sents as follows :
1.

Pursuant to the order of this Court dated June 27,

1975, the Special Prosecutor disclosed to the Deputy Assistant
to the President for National Security Affairs the aforementioned portions of the transcript, which portions the
Special Prosecutor believed contained matters relaoting to the
foreign affairs and the national security of the united
States , the disclosur e of which might seriously jeopardize
the national security of the United Stat es .
2.

On June 27 the Deputy Assistant to the Pre sident

for National Security Affairs classified the aforementioned
portions TOP SECRET.

I

I!

-

3.

2 -

It is the belief of the Special Prosecutor that

none of the aforementioned portions are relevant to the consideration of any indictment that may be presented by the
Special Prosecutor to the grand jury.
4.

Peter M. Kreindler, Counsel to the Special Prose-

cutor, informed the grand jury on June 3D , 1975, that the
aforementioned portions had been classified and would not
be presented to th e grand jury unless the grand jury indicated a desire to hear them and they were thereafter
declassified .

The grand jury raised no objection.

Wherefore the Special Prosecutor respectfully submits
t hat this motion should be granted .

HENRY S. RUTH, JR.
Speci a l Prosecutor

Dated:

June 3 D, 1975.

J

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLU~rnIA

I N RE JANUARY 7, 1974
GRAND JURY

Misc. No.

o

R D E·R

WHEREAS on June 23 and 24, 1975, Richard M. Nixon
voluntarily submitted to an exrunination under oath at the
So.n Mateo Loran Station, United States Coast Guard, San
Diego County, California, said examination conducted by
the Watergate Special Prosecution Force on matters subject
to pending Grand Jury investigations, said examination
ancillary to and with the consent (b ased on the health of
Richard M. Nixon and other legal considerations) of the
January 7, 197 4 Grand Jury of the United States District
Court for the District of Columbia , and said exrunination
attended by tlvO Grand Jurors Ivith the approval of the
Chief Judge of this Court; and
WHEREAS the Special Prosecutor believes that certain
portions of the transcript of said examination contain
m~tters

relating to the foreign affairs and the national

security of the United States, the disclosure of
might seriously jeopardize the

~lhich

ational security of the

United States;
NOW, THEREFORE, it is by the Court on this

2~th

day

of June, 1975, hereby ORDERED:
1.

That the Special Prosecutor nlay segregate those

portions of the transcript of the examination that he
believes may appropriately be subject to classification;

-

2.

2 -

That the Special Prosecutor may disclose the

segregated portions of the transcript to the Deputy
Assistant to the President for National Security Affa irs
f o r the purpose of determin ing which portions should be
cl assified; and
3.

That the Special Prosecutor shall report to the

Cour t on any action taken by the Deputy Assistant to the
President for National Security Affairs.

CH ut JUDGE

~ 'loT· 7)'

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLU~mIA

.~'
.

IN RE JANUARY 7 , 1974
GRAND JtlRY

Misc. No .

MO'I'ION OF THE SPECIAL PROSECUTOR

The Special Prosecutor moves this Court for an order:

(1) authorizing the Special Prosecutor to segregate those
portions of the transcript of an examination under oath of
Richard M. Nixon that the Special Prosecutor believes may
appropriately be subject to classification because they
contain matters relating to the foreign affairs and national
security of the united States, the disclosure of which might
seriously jeopardize the national security of the United
States; and (2 ) authorizing the Special Prosecutor to disclose the segregated portions of the transcript to the
Deputy Assistant to the President for National Security
Affairs for the purpose of determining ",hich porti ons
shou l d be classified.
lary to the

p~oceedings

The aforesaid examination was ancilof the January 7, 1 974 Grru1d Jury

of this Court and was conducted by the Watergate Special
Pro secution Force on June 23 and 24, 1975, in the presence

.

I'

of

t\~O

Grand J urors .
The Special Prosecutor will report to the Court on

any action taken by the Dep uty Assistant to the President

---

- 2 -

for National Security Affairs I'lith respect to the segregated
. portions of the transcript.
Respectful ly submitted ,

~~~HENRy\S. RUTH, JR.
Special Prosecutor

Da t e d:

J un e 27, 1975 .

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

..

\

IN RE JANUARY 7, 1974
GRAND JURY

SUPULATION
WHEREAS on June 23 and 24, 1975, Richard M. Nixon
voluntarily submitted to an examination under oath at the
San Mateo Loran Station, United States Coast Guard, San
Diego County, California, said examination conducted by
the Watergate Special Prosecution Force on matters subject
to pending Grand Jury investigations, said examination
ancillary to and with the

consen~

(based on the health of

Richard M. Nixon and other legal considerations) of the
January 7, 1974 Grand Jury of the United States District
Court for the District of Columbia, and said examination
attended by two Grand Jurors with the approval of the
Chief Judge of this Court; and
WHEREAS said examination was taken for presentation
to and to be made a part of the minutes of the aforesaid
Grand Jury; and
WHEREAS Richard M. Nixon, because inquiries have been
made concerning this 'matter, desires that the fact of this
proceeding be made public, but only with the consent of
the Court; and
WHEREAS the Special Prosecutor has no objection
thereto;
NOW, THEREFORE, counsel for Richard M. Nixon and the
Special Prosecutor on this 26th ·day of June, 1975, hereby
stipulate that this statement shall be filed with the Co~t.

-

2 -

s.

RUTH, JR.

ial Prosecutor
<

Dated:

•
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UNITED STATES DIS'EIUC'r COU RT
FOE THE DISTRICT OF COLUMBIA

Hisc .

IN RE JANUARY 7 , 1974
GRAN D JURY

~

No.1 S~

,~

. 'S'rrpULATION
WHEREAS on June 23 and 24 , 1975, Richard H. Nixon
voluntari ly submitted to an examination under oath at th e
San Hateo Loran Station, United States Coast Guard , San
Diego County, Californi a , said examination conducted by
the Water ga·te Special Prosecution Force

0:1

matters subject

to pending Grand Jury inves tigatio ns , said examination
ancillary to and ,,,i th the consent (b ased on the health of
'Richard H. Nixon and other legal con s iderations ) of the
January 7 , 1974 Grand Jury of the United States District
Court for the District of Columbia, and said examination
attended by blo Grand Juror s ",ith the approval of the
Chief Judge of t his Court; and
WHEREAS said exa:mination \Vas taken for presentation
to and to be made a part of the minutes of the aforesaid
Grand Jury; and
WHEREAS Ri chard M. Nixon , bec a u se inquiries have been
made concernin g th is l1:atter , desires that the fact of this
proceeding be made public , but only vli·th the cons ent of
the Court ; and
l"iHE:REAS the Special Prosecutor has no objection
thereto ;
N o\~ ,

THEREFORE , counsel for Richard H. Nixon and the

Specia l Prosecutor on thi s 26th day of June, 1975 , hereby
stipulate that this statement shall be filed with the Court .

.,;J
-

I -----'
I'
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So ordered :

Gw~

L HwJJ~.

CHIEF JUDGE

I

I
Dated:

\

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLut1I3U,

Misc. No.

IN RE JANUARY 7, 1974
GRAND JURY

o

R D E R

WHEREAS the January 7, 1974 Grand Jury, through its
counsel, the Special Prosecutor, advised counsel for Richard
M. Nixon that it desired to obtain Hr. Nixon's testimony in
designated areas of ongoing inquiry;
ViliEREAS Hr. Nixon responded that he was willing to
submit to questioning under oath, but that his doctor had
advised him that travel to Washington, D. C. to testify before the grand jury might present a risk to his health; and
WHEREAS the Grand Jury has determined to accept Hr.
Nixon ' s offer that he give a deposition under oath in the
State of California, said deposition to be ancillary to the
proceedings of the January 7, 1974 Grand Jury of the United
States District Court for the District of Columbia, but on
the condition that tvlO grand jurors attend said deposition;
nov], therefore, it is by the Court on this

day of

June 1975 hereby
ORDE RE D that the Foreman of the Janu ary 7, 1974 Grand
Jury and a member of the Grand Jury to be d esignated by the
Grand Jury are authorized to attend a deposition of Richard
M. Nixon under oath, to be conducted by the Watergate Special
Prosecution Force in a government facility in the State of
California on June 23 and 24, 1975; and it is further

-

2 -

ORDERED that said grand jurors shall receive appropriate compensation for and reimbursement of expenses
incurred in attending said deposition.

~/

CffIEF JUDGE

UNITED STATES DIS TRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE J .l'.NUARY 7, 197 4
GRAND JURY

Misc. No.

MOTION OF THE SPECIAL PROSECUTOR
The Speci a l Prosecutor hereby moves this Court for an
(1) authorizing the Foreman of th e January 7, 197 4

order:

Grand Jury and a member of the Grand Jury to b e desi g n ated
by the Grand Jury to attend a deposition of Richard M. Nixon
under o a th, to be c o nducted by the \vatergate Special Prose cution Force in a government facility in the State of
Californi a o n June 23 and 24, 1975; and (2) directing that
the said grand jurors receive appropriate compensation for
and reimbursement of expenses incurred in a ttending said
d e position.
In support o f this motion the Special Prosecutor
repre sents as follo ws :
1.

The Janua ry 7, 1974 Grand Jury, through i ts

counsel, the Special Prosecutor, advised coun se l for Richard
M. Nixon that it desir e d to obtain Mr. Nixon's testimony in
designate d areas of ongoing inquiry.
2.

Mr. Nixon responded that h e v;as \vil ling to submit

to questioning under oath, but that his do c tor had a dvi sed
him that travel to Washington, D. C. to te s ti fy before the
Grand Jury might present a risk to his health.
3.

The Grand Jury determined to accept Mr . Nixon's

offer th at h e give a deposition unde r o ath in th e State of
California, said depos ition to be ancill a ry to the proceedings

-

2 -

of the January 7, 1974 Grand Jury of the United States District
Court for the District of Columbia, but on the condition that
two grand jurors attend said deposition .
Wherefore the Special Prosecutor respectful l y submits
that this motion should be granted .
Respectfully submitted,

~~ENRY

S. RUTH, JR .
Special Prosecutor

Watergate Special Prosecution
Force
1425 K Street, N. W.
Washington , D. C . 20005

